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Please find below and/or attached an Office communication concerning this application or proceeding. 
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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address — 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- rf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timer/. 

- If NO period for repry is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment. See 37 CFR 1 .704(b). 



Status 



S^Responsive to communication(s) filed on 




□ This action is FINAL. 

□ Since this application is in condition for aiiowance except for formal mailers, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

^CIaim(s) 

Of the above claim(s) 

□ Claim(s) 

^CIaim(s) 

□ Claim(s) 



U. 



□ Claim(s) . . .. 

Application Papers 

□ The proposed drawing correction, filed on 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



□ The drawing(s) filed on „ is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aH<Q 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 11 9 (a)-(d). 
□ All ; ■ Some* □ None of the: 

T Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. 
T Copies of the certified copies of the priority documents have been received 
in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
* Certified copies not received: 



Attachments) 



^Information Disclosure Statement(s), PTO-1 449, Paper No(s). 
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Interview Summary, PTO-41 3 
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Application Control Number: 09 935.282 
Art I Hit: 1724 

DETAILED ACTION 

Claim Rejections - 35 CSC § 102 

1. The follow ing is a quotation of the appropriate paragraphs of 35 I .S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall he entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or m public use 
or oil sale in tills couiitr\. more than one \cai piioi to the date o* application lot patent in the ' nitcd Stales. 

2. Claims 1-4 and 9 are rejected under 35 1 1. S.C. 102(b) as being anticipated by Petrucci et 
ah (US 4.882.061 ). See the abstract. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timevvise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re (ioodmun. 1 1 l ; .3d 1046. 29 I SP02d 2010 (led. 
Cir. 1993); In re Longi* 759 l ; .2d 887. 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornwn. 6X6 

1 .2d 937. 214 I SPQ 761 (CCTA 1982); /// re Vo^eL 422 1 .2d 43S. 1 04 ( SPH M9 ((CPA 
I 970 nand. //; re Thorin&on. 418 P.2d 52X. 103 I SPO M4 (CCIW !9o^). 

A timely filed terminal disclaimer in compliance with 37 CI R 1.321(c) ma\ be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to he commonh owned wiih this 
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bffective January I. 1994. a registered attorney or agent of record ma\ sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CTK 3.7.3(h) 
4. Claims 1-9 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-10 of I ! .S. Patent No. 6,277,292. Although the 
conflicting claims are not identical, they are not patentable distinct from each other because the 
instant claims are broader than claims 1-10 of the "292 patent, merely eliminating limitations. In 
this case, independent claim 1 simply specifies a "media," whereas the '292 patent specifies an 
"anti-bacterial media." It is well settled law that it is obvious to eliminate limitations and their 
corresponding functions. 

Any inquiry concerning this communication should be directed to bxaminer Popovics at 
telephone number (703 ) 308-0684. 
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